ARC 4021C
ADMINISTRATIVE SERVICES DEPARTMENT](11]

Notice of Intended Action

Proposing rule making related to processes and procedures and providing an opportunity
for public comment

The Department of Administrative Services hereby proposes to amend Chapter 4, “Public Records
and Fair Information Practices,” Chapter 6, “Agency Procedure for Rule Making,” Chapter 43,
“Employee Payroll Deductions for Charitable Organizations,” Chapter 45, “Payroll Deduction for
Tuition Program Contributions,” Chapter 46, “Payroll Deduction for Additional Insurance Coverage,”
Chapter 60, “Separations, Disciplinary Actions and Reduction in Force,” Chapter 64, “Benefits,”
Chapter 71, “Combined Charitable Campaign,” Chapter 103, “State Employee Driving Guidelines,”
Chapter 110, “Inventory Guidelines for State of lowa Personal and Real Property,” Chapter 117,
“Procurement of Goods and Services of General Use,” Chapter 118, “Purchasing Standards for
Service Contracts,” and Chapter 119, “Uniform Terms and Conditions for Service Contracts,” lowa
Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 8A.104, 8A.311,
17A.3 and 17A 4.

State or Federal Law Implemented
This rule making implements, in whole or in part, [owa Code sections 8A.104 and 17A.7(2).
Purpose and Summary

These rules are being amended to correct outdated processes, procedures, and references. The
proposed amendments address 13 of the Department’s chapters in the [owa Administrative Code and
are submitted as part of the Department’s five-year review of rules.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

The Department will not grant waivers under the provisions of these rules, other than as may be
allowed under Chapter 9 of the Department’s rules concerning waivers.

Public Comment

Any interested person may submit written or oral comments concerning this proposed rule making.
Written or oral comments in response to this rule making must be received by the Department no later
than 4:30 p.m. on October 18, 2018. Comments should be directed to:



Tami Wiencek

Department of Administrative Services
Hoover State Office Building

1305 East Walnut Street

Des Moines, Iowa 50319-0114

Phone: 515.725.2017

Fax: 515.281.6140

Email: tami.wiencek@iowa.gov

Public Hearing
A public hearing at which persons may present their views orally or in writing will be held as follows:

October 18, 2018 Conference Room 5, A Level
10 to 11 a.m. Hoover State Office Building
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Department and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in lowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend paragraph 4.13(2)*“l” as follows:

. Confidential assignments of state vehicles by the-state-vehicle-dispateher fleet services. These
records include letters/memos detailing driver assignments and plate numbers for selected vehicles
pursuant to 2003 lowa Code Supplement-seetion sections 8A.362; and fewa-Ceode-seetion 321.19(1).

ITEM 2.  Amend paragraph 4.14(6)*“f” as follows:

1 Telephone directory of state employees. The information-technology-enterprise office of the
chief information officer maintains a telephone directory of state employees. The directory contains
names, department names, business addresses and telephone numbers. The publication also includes
private industry information and advertising containing business names, addresses and telephone
numbers. This record is stored ea both on paper and electronically.

ITEM 3. Amend rule 11—6.10(17A) as follows:

11—6.10(17A) Exemptions from public rule-making procedures.
6 10(1) Omission of notzce and comment. ¥e—the—e*tem—the—depafm&em—fer—geed—e&&se—ﬁﬂds—th&t

p#eeess—ef—adeﬁtmg—a—pameui-ar—&ﬂ%me The department may adopt that a rule w1thout publishing

advance Notice of Intended Action in the Iowa Administrative Bulletin and without providing for written
or oral public submissions prior to its adoption pursuant to Iowa Code section 17A.4(3) “a” when the

statute SO prov1des or with the approval of the adm1n1strat1ve rules committee. %&depamneﬂt—shau



mailto:tami.wiencek@iowa.gov
https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=87
https://www.legis.iowa.gov/docs/ico/section/2003/8A.362.pdf
https://www.legis.iowa.gov/docs/ico/section/321.19.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/17A.4.pdf

610(3) 6.10(2) Public proceedings on rules adopted without them. The department may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a

rule 1t adopts in reliance upon subrule 6. 10(1) Upmwnﬁten—petﬁen—b&a—gewamental—s&bd&%eﬂ—ﬂae

wrthm—é@-days—e#tlﬁ}&reee}pt—ef—saeh—a—petmen— After a standard rule makmg proceedlng commenced
pursuant to this subrule, the department may either readopt the rule it adopted without benefit of all usual
procedures on the basis of subrule 6.10(1), or may take any other lawful action, including the amendment
or repeal of the rule in question, with whatever further proceedings are appropriate.

ITEM 4. Amend rule 11—6.17(17A) as follows:

11—6.17(17A) Review by-department of rules by department. Pursuant to Towa Code section
17A.7(2) beginning July 1, 2012, over each five-year period of time, the department shall conduct an
ongomg and comprehens1ve review of the department s rules.

ITEM 5. Amend subrule 43.2(2) as follows:
43.2(2) Have 100 or more eligible state officers and employees participating for any payroll system

aeeept—as—fel-lews— as set forth in rule 11—43 5(70A)

ITEM 6. Amend rule 11—43.5(70A) as follows:

11—43.5(70A) Payroll system. A payroll system for the purpose of this chapter is any-ene-of the
following:

1. State of lowa centralized.

2. Department of transportation.


https://www.legis.iowa.gov/docs/iac/rule/11.6.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.6.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.6.10.pdf
https://www.legis.iowa.gov/docs/ico/section/2018/17A.7.pdf

ITEM 7.  Amend rule 11—45.1(81GA,HF748), parenthetical implementation statute, as follows:

11—45.1(81+GA-HF748 70A) General provisions.
ITEM 8. Amend rule 11—45.2(81GA,HF748) as follows:

11—45.2(81GA;HE748 70A) Definitions. For the purpose of this chapter, the following definitions
apply.
“Employee” means a permanent nontemporary employee of the state of lowa.
“Payroll system” means any one of the following:
State of lowa centralized.
Department of transportation.
Iowa State University of Science and Technology.
State University of lowa.
University of Northern lowa.
Iowa Braille and Sight Saving School.
Iowa School for the Deaf.
. lowa state fair board.
Qualified tuition program” means a program which meets the requirements of a qualified tuition
program under Section 529 of the Internal Revenue Code.

ITEM 9. Amend rule 11—45.3(81GA,HF748), parenthetical implementation statute, as follows:
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11—45.3(81GA;HE748 70A) Tuition program qualifications.

ITEM 10. Amend rules 11—45.5(81GA,HF748) to 11—45.14(81GA,HF748), parenthetical
implementation statutes, as follows:
(81GA;HE748 70A)

ITEM 11. Amend 11—Chapter 45, implementation sentence, as follows:

These rules are intended to implement 2005tewa-Aets; House EHe 748 lowa Code section 70A.17B.
ITEM 12.  Amend rule 11—46.2(70A), definition of “Employee,” as follows:

“Employee” means a permanent nontemporary state employee.

ITEM 13.  Amend rule 11—60.1(8A) as follows:

11—60.1(8A) Separations.
60.1(1) Resignation, retirement, phased retivement, early retirement, or early termination.
a. No change.
b. Rescinded TIAB 8/6/14, effective 9/10/14.
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https://www.legis.iowa.gov/docs/ico/section/2018/70A.17B.pdf
https://www.legis.iowa.gov/docs/aco/bulletin/08-06-2014.pdf

employment for purposes of induction into military service shall be in

b

d c.  Separation from

accordance with 11—subrules 63.6(2) and 63.9(2).
e-d. A person who has served as a commissioner or board member of a regulatory agency shall
not be eligible for employment with that agency until two years after termination of the appointment.



https://www.legis.iowa.gov/docs/iac/rule/11.63.6.pdf
https://www.legis.iowa.gov/docs/iac/rule/11.63.9.pdf
https://www.legis.iowa.gov/docs/ico/section/70A.23.pdf
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ITEM 14. Amend subrule 60.3(7) as follows:

60.3(7) Reduction in force shall not be used to avoid or circumvent the provisions or intent of 2603
Iowa Code Supplement section 8 A.413, or these rules governing reclassification, disciplinary demotion,

or discharge. Actions alleged to be in noncompliance with this rule may be appealed in accordance with
11—Chapter 61.


https://www.legis.iowa.gov/docs/ico/section/70A.23.pdf
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ITEM 15. Rescind and reserve subrule 64.10(5).
ITEM 16. Amend rule 11—71.1(8A) as follows:

11—71.1(8A) Policy. These rules define and structure the state’s charitable organization campaign
program. The intent of the campaign is to provide an opportunity for state employees to contribute to
eligible charitable agencies through the state’s payroll deduction process, to ensure accountability-of
participants-with-regard-to-thefunds-eontributed funds are contributed to an entity that complies with
the definition of a charitable organization as defined in lowa Code section 70A.14(1), and to minimize
workplace disruption and administrative costs by allowing solicitation at the work site only once per
year. Nothing about this program shall be construed as support or endorsement by the state of lowa for
any individual charitable agency or federation of agencies.

ITEM 17. Amend rule 11—103.2(8A) as follows:

11—103.2(8A) Definitions.

“At-fault accident” means an accident in which the state driver is determined to be 50 percent or
more responsible for the accident.

“Cargo payload” means the net cargo weight transported. The weight of the driver, passengers, and
fuel shall not be considered in determining cargo payload.

“Cargo volume” means the space calculated in cubic feet behind the vehicle driver and passenger
seating area. In station wagons, the cargo volume is measured to the front seating area with the second
seat laid flat behind the driver.

“Defensive driving course” means an-etght-hour course with instruction provided by the Iowa state
patrol.

“Department” means the department of administrative services (DAS).

“Driver improvement course” means an-eight-heur course with instruction provided by alecal-area
eolege an lowa community college.

“Gross vehicle weight rating (GVWR) ” means the weight specified by the manufacturer as the loaded
weight of a single vehicle.

“Habitual violation” means that the person has been convicted of three or more moving violations
committed within a 12-month period.

“Passengers ” means the total number of vehicle occupants transported on a trip, including the driver.

“Pool car” means a vehicle assigned to the state-eftowa; department of administrative services,
division-of fleet-and-mail pool fleet services.

“Preventable accident,” for purposes of this chapter, means an accident that could have been
prevented or in which damage could have been minimized by proper evasive action.

“Primary use” means the utilized application exceeds 50 percent of the miles driven annually
for United States Environmental Protection Agency (EPA)-designated light-duty trucks and vans and
exceeds 75 percent of the miles driven annually for EPA-designated passenger sedans and wagons.

“Private vehicle” means any vehicle not registered to the state of lowa.

“Special work vehicle” means but is not limited to fire trucks, ambulances, motor homes, buses,
medium- and heavy-duty trucks (25,999 lbs. GVWR and larger), heavy construction equipment, and
other highway maintenance vehicles, and any other classes of vehicles of limited application approved
by the state vehicle dispatcher.

“State driver” means any person who drives a vehicle to conduct official state business other than a
law enforcement officer employed by the department of public safety.

“State vehicle” means any vehicle registered to the state of lowa, department of administrative
services.

ITEM 18. Amend subrule 103.3(1) as follows:
103.3(1) Agencies subject to vehicle assignment standards. Pursuant to lowa Code Supplement
section 8A.362, the agencies listed below shall assign all vehicles within their possession, control, or
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use in accordance with the standards set forth in rule +03-48A) 11—103.4(8A). The following agencies
are subject to the vehicle assignment standards in rule +83-48A) 11—103.4(8A):
State-vehicle-dispateher The department;

State department of transportation;

Institutions under the control of the state board of regents;

The department for the blind; and

Any other state agency exempted from obtaining vehicles for use through the-state—vehiele

dispateher fleet services.
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ITEM 19. Amend subrule 103.4(1) as follows:

103.4(1) In order to maximize the average passenger miles per gallon of motor vehicle fuel
consumed, vehicles shall be assigned on the following basis:

a. EPA-rated compact sedans shall carry one or two passengers and thelr personal effects.

e-c.  EPA-rated full-size sedans shall carry four or more passengers and their personal effects.

#d.  Cargo vans shall be appropriate in size and GVWR for their primary use with regard to payload
and cargo volume.

g e.  Mini passenger vans shall carry three or more passengers, their personal effects, and cargo
that does not conform to the use of a midsize-wagen-or full-size sedan.

# f.  Eight-passenger vans shall carry five or more passengers and their personal effects.

i g.  Twelve-passenger vans shall carry seven or more passengers and their personal effects.

7 h.  Fifteen-passenger vans shall carry nine or more passengers and their personal effects.

% i.  Pickups and sport utility vehicles shall be appropriate in size, GVWR, and drivetrain
(two-wheel drive or four-wheel drive) for their primary use with regard to trailering, payload, cargo
volume, and on/off road requirements.

ITEM 20. Amend rule 11—103.5(8A) as follows:

11—103.5(8A) Type of accident. The determination as to whether an accident is without fault, at fault,
or preventable shall be made by the risk manager of the department ef-administrative-services. In
making this determination, the risk manager will consider all relevant information including information
provided by the state driver and others involved in the accident, information provided by witnesses to
the accident and information contained in any investigating officer’s reports.

ITEM 21.  Amend rule 11—103.7(8A) as follows:

11—103.7(8A) Required reporting. A state driver must report any potential liability, collision or
comprehensive loss which occurs while conducting state business to the risk manager of the department
of administrative-services. The failure to report may result in payment of any loss from the funds of
the state driver’s employing agency rather than from the state self-insurance fund. All documentation,
such as proof of required class completion and insurance coverage, must be provided to the department
risk manager.

ITEM 22.  Amend rule 11—103.8(8A) as follows:

11—103.8(8A) Mandatory training. Each state driver who is assigned a state vehicle or who drives a
state or private vehicle on state business at least 5,000 miles per year shall attend a defensive driving
or driver improvement course every three years. Each state driver who drives a pool car shall also
participate in vehicle safety classes as effered-and required by the division-offleet-and-mail department
and provided by the Towa state patrol or lowa community colleges.
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ITEM 23. Amend rule 11—103.11(8A) as follows:

11—103.11(8A) Access to driving records. The fleet-andmatl-division department has the authority to
monitor the Jowa department of transportation driving record of employees who drive a state vehicle or
a private vehicle to conduct state business.

ITEM 24. Amend paragraph 103.12(3)“d” as follows:
d.  The state driver fails to notify the fleet-and-mail-division department of an operating while
intoxicated conviction received while operating a state vehicle or a private vehicle.

ITEM 25. Amend rule 11—103.13(8A) as follows:

11—103.13(8A) Reconsideration of suspension. If a state driver is suspended from driving a state
vehicle, the driver may request a reconsideration of the suspension except as noted in 103.12(7). A
written request for reconsideration must be submitted to the suspended driver’s immediate supervisor.
The immediate supervisor must provide a written report, supporting or denying the employee’s request, to
the director of the department efadministrativeserviees. The director shall act on this request and, within
60 days from receipt of the supervisor’s request for reconsideration, notify the state driver’s supervisor
of the action taken.

ITEM 26. Amend subrule 110.2(1) as follows:

110.2(1) Personal property. For purposes of this chapter, personal property is any item or equipment
that has an acquisition value of $5000 or more and has an anticipated useful life of one year or more.
Computer software is to be excluded from this definition. If the minimum level for capitalization set by
the federal Office of Management and Budget Cirenlar-A87 2 CFR Part 200 is changed, there-will-bea
coordinated-effort-between the department of administrative services and-the-department-of revenue-to
will determine if the amount should be adjusted for the state of lowa.

ITEM 27. Amend subrule 110.2(3) as follows:

110.2(3) Acquisition value—cost er—estimated—cost. Cost or—estimated—eost may include freight,
installation expense and administrative expense, if readily known and available. H-eestis-unknownand
cannot-be-estimated;—acquisitionvalueis-the fair market-value: For donated items, historical treasures
and similar assets, acquisition value is the fair-market-value-at-date-of-denation price that would be paid
to acquire an asset with similar service potential.

ITEM 28. Amend rule 11—110.6(7A) as follows:

11—110.6(7A) Inventory listing. Personal property should be accounted for on an inventory listing.
As applicable, the following minimum information must be presented on the inventory listing for each
record of personal property:

1. Department.
Tag number.
Description.
Acquisition value.
Location(s).
Acquisition date.
Disposition date (not applicable until disposal of property).
The only depreciation method allowed shall be the straight-line method.

9. If the department-depreeiates personal property is depreciated, the information must include
the useful life of the asset.

Departments shall develop adequate internal control procedures that (1) identify individual(s)
authorized to update and change the inventory records and (2) provide for an adequate segregation of
duties between the recording and custody of property.

ITEM 29. Amend rule 11—117.2(8A), definition of “Department,” as follows:
“Department” means the department of administrative services (DAS).
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ITEM 30. Amend subrule 117.8(1) as follows:

117.8(1) General notification.

a.  Bid posting. The department and each state agency shall provide notice of solicitations. The
department and each state agency shall post notice of every formal competitive bidding opportunity
and proposal to the official Internet site, bidopportunities.iowa.gov, operated by the department of
administrative-serviees in accordance with Iowa Code sections 73.2, 8A.311, and 362.3. Instead of
direct posting, the agency may add a link to bidopportunities.iowa.gov that connects to the website
maintained by the agency on which requests for bids and proposals for that agency are posted. For the
purposes of this subrule, a formal solicitation is as defined by the appropriate procurement authority.
Informal competitive bidding opportunities and proposals may also be posted on or linked to the official
state Internet site operated by the department efadministrative-serviees.

b.  Other forms of notice. Notice of competitive bidding opportunities and proposals may be
provided by telephone or fax, in print, or by other means that give reasonable notice to vendors, in
addition to the posting or linking of formal solicitations to the official Internet site operated by the
department efadministrative-serviees.

c. and d. No change.

ITEM 31. Amend paragraph 117.10(2)“c” as follows:
c.  If reimbursable expenses are included in the price proposal, rates shall not exceed those in
procedure 210.245, “Travel-in-state—board, commission, advisory council, and task force member

expenses,” of the department—of-administrativeservices department’s state accounting enterprise’s

Accounting Policy and Procedures Manual.
ITEM 32. Adopt the following new definition of “Department” in rule 11—118.3(8A):
“Department” means the department of administrative services (DAS).
ITEM 33. Amend subrule 118.15(2) as follows:
118.15(2) Nothing in this chapter is intended to supplant or supersede the requirements adopted by

the department efadministrativeserviees relating to the processing of claims. State agencies entering into
personal services contracts should refer to procedure 240.102, Miscellaneous—Services Contracting, of

the departmentofadministrativeserviees; department’s state accounting enterprise policy and procedure
manual.

ITEM 34. Amend subrule 118.16(1) as follows:

118.16(1) For the purpose of this chapter, a “waiver or variance” means an action by the director
of the department ef-administrative-serviees that suspends, in whole or in part, the requirements or
provisions of a rule in this chapter as applied to a state agency when the state agency establishes good
cause for a waiver or variance of the rule. For simplicity, the term “waiver” shall include both a “waiver”
and a “variance.”

ITEM 35. Amend rule 11—119.5(8,8A) as follows:

11—119.5(8,8A) Special terms and conditions. Rule 11—119.4(8,8A) does not apply to service
contracts containing special terms and conditions adopted by a department or establishment for use in
its service contracts with the approval of the department of management, in cooperation with the office
of the attorney general and the department of administrative services as provided for in 2003 Iowa Code

Supplement section 8.47(2).
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